STATE OF FLORI DA
Dl VI SI ON OF ADM NI STRATI VE HEARI NGS
SCHOOL BOARD OF M AM - DADE COUNTY,
Petiti oner,
VS. Case No. 03-0216

DEBBI E DARLI NGTON,

Respondent .

N’ N’ N N N N N N N N

RECOVMENDED ORDER

Pursuant to notice, the Division of Admnistrative
Hearings, by its designated Adm nistrative Law Judge, Richard A
Hi xson, held a final hearing in the above-styled case on July 10
and Septenber 15, 2003, by video teleconference with the parties
participating in Mam, Florida, and the Adm nistrative Law
Judge presiding in Tallahassee, Florida.

APPEARANCES

For Petitioner: Denise Wallace, Esquire
M am - Dade County Public School s
1450 Northeast Second Avenue, Suite 400
Mam, Florida 33132

For Respondent: Manny Anon, Jr., Esquire
AFSCME Council 79
99 Northwest 183rd Street, Suite 224
North Mam , Florida 33169

STATEMENT OF THE | SSUES

The issues for determnation in this matter are: 1) whet her

t he Respondent commtted the violations alleged in the Notice of



Specific Charges filed on March 5, 2003; and 2) if so, whether
Respondent shoul d be di sm ssed from her enploynent with the
School Board of M am - Dade County.

PRELI M NARY STATEMENT

By |letter dated January 16, 2003, Petitioner, the School
Board of M am - Dade County (School Board) notified Respondent,
Debbie T. Darlington, that the School Board at its neeting on
January 15, 2003, had suspended her and initiated di sm ssa
proceedi ngs agai nst her. Respondent filed a tinely notice with
t he School Board contesting the School Board' s action and
requesting an adm nistrative hearing. On January 24, 2003, the
matter was referred to the D vision of Admi nistrative Hearings.
Pursuant to the Order entered by the Adm nistrative Law Judge,
the School Board filed its Notice of Specific Charges on March 3,
2003.

The Notice of Specific Charges (Notice) alleged that while
Respondent was enpl oyed as a food service manager for Liberty
City Elementary School, she had taken food or supplies fromthe
school cafeteria, and had all owed her husband to take food or
supplies fromthe school cafeteria. The Notice set out three
counts of violations as just cause for Respondent's dism ssal
fromher enploynent: Count I, Conduct Unbecom ng a School Board

Enpl oyee; Count 11, Non-Performance and Deficient Perfornmnce of



Duties; and, Count |11, Violation of School Board Rul e 6Gx13- 4A-
1. 21 Regardi ng Enpl oyee Responsibilities and Duties.

The hearing was initially schedul ed for March 28, 2003.
Pursuant to the requests of the parties, the hearing was re-
schedul ed for July 10, 2003. Because the hearing was not
conpleted at that time, an additional day of hearing was held on
Septenber 15, 2003. At the hearing, the Board presented the
testi nony of Linda Wiye, Susan Keye, Sanuel Wodsi de,

Dor ot hy Paul k, Norman Sant ana, Penny Parham Margaret LI oyd,
Julio Mranda, and Barbara Mbss. The Board al so presented
Petitioner's Exhibits 2, 3, 5, 6, 7, 8 9, 10 and 11, which were
recei ved in evidence.

Respondent, Debbie T. Darlington, testified in her own
behal f, and presented the testinony of her husband, Ernest Ml es.
Respondent al so presented the deposition testinony of her nother-
in-law, Charlie Mae M/l es, which was filed w thout objection
subsequent to conclusion of the hearing. Respondent also
present ed Respondent's Exhibits 1 (conposite), 2 (conposite),
and 3, which were received in evidence.

A transcript of the hearing held on July 10, 2003, was filed
on Septenber 11, 2003. A transcript of the hearing held on
Sept enber 15, 2003, was filed on October 20, 2003. The Board
filed its Proposed Recomended Order on Novenber 7, 2003.

Respondent filed her Proposed Recommended Order on Novenber 10,



2003. The parties' Proposed Recommended Orders have been
considered in the rendering of this Recommended Order. All
statutory references are to Florida Statutes (2002), unless
ot herw se i ndi cat ed.

FI NDI NGS OF FACT

The Parties

1. Petitioner, the School Board of M am -Dade County
(School Board), is responsible for operating, controlling, and
supervising the free public schools in the Mam -Dade County
school district and has the power to suspend and di sm ss
enpl oyees. Art. XI, 8 4(b), Fla. Const; 8§ 1001.32, Fla. Stat.

2. Respondent, Debbie T. Darlington, at all material
times, was enployed by the School Board. Respondent is a nmenber
of the Anerican Federation of State, County, and Muini ci pal
Enpl oyees, Local 1184 (AFSCME), and covered by a collective
bar gai ning agreenent between the School Board and AFSCME (the
Contract). Respondent is now, and at all material tines was,
married to Ernest Myles. Her nother-in-lawis Charlie Me
Myl es. Neither Ernest Myles nor Charlie Mae Myles is or was at
any tinme enployed by the School Board.

Respondent's Enpl oynent History with the School Board

3. Respondent was first enployed by the School Board on
Decenber 4, 1981, as an associ ate educator at Westvi ew

El ementary School .



4. Respondent had a break in service from August 23, 1983
to Novenber 1, 1993. Respondent then worked as a part-tinme food
service worker at Westview M ddl e School from Novenber 1, 1993
to January 12, 1995.

5. Respondent had another break in service from
January 12, 1995 to August 27, 1997. From August 27, 1997 to
March 19, 1999, Respondent worked as a part-tinme food service
wor ker at North M am Beach Senior High School. Beginning on
March 20, 1999, Respondent worked as a part-tinme food service
wor ker at Sabal Pal m El enmentary School. At sone tine
t hereafter, Respondent entered the Food Service Manager Training
Program As part of this training program Respondent was
required to serve in a variety of school settings, including
el enentary, mddle and high school s.

6. In March of 2000, Respondent began her training
rotation for elenmentary schools at Liberty City Elenentary
School (Liberty GCty). Wen Respondent first went to Liberty
City, she was working in the capacity as a trainee in the Food
Servi ce Manager program Respondent was under the supervision
of Margaret Poole, who was then serving as the Food Service
Manager for Liberty Cty. During Respondent's first week at
Liberty GCty, Ms. Poole was injured on the job and did not
return to Liberty City. Because Respondent was perform ng very

wel |, Linda Whye, the principal at Liberty Cty requested that



Respondent stay as tenporary Food Service Manager until the
conpl etion of the school year. Respondent finished her Food
Servi ce Manager programin July 2000.

7. After Respondent satisfactorily conpleted the 1999- 2000
school year, Principal Wiwye hired Respondent to serve as the
Food Service Manager at Liberty City. Respondent was assigned
permanently to Liberty Cty as of October 19, 2000.

8. Respondent served as the Food Service Manager at
Liberty Gty during the 2000-2001 and 2001- 2002 school years.

In that capacity, Respondent supervised eight to nine enpl oyees.
Her job responsibilities included the fiscal managenent and
operation of the food services programat Liberty City.

9. Until January of 2002, Respondent generally received
satisfactory-to-excellent evaluations in the perfornmance of her
duties. Respondent was noted on occasion for failing to keep an
accurate daily food record.

Reports of Inproprieties

10. Sonetinme in January 2002, Principal Wye | earned that
Respondent had set off the school alarmsystemin the cafeteria.
This incident occurred at a tinme after Respondent's regularly
schedul ed work hours.

11. About a week after the alarm systemwas set off by
Respondent, Sanuel Wodsi de the head custodian at Liberty Gty,

contacted Principal Wiye regarding a break-in at Liberty Gty



whi ch occurred over the Martin Luther King holiday weekend.
Because of the proximty in time to Respondent's setting off the
al arm system Principal Wiwye asked Wodside if he had noticed
anyt hi ng unusual going on at the cafeteria. Wodside responded
t hat he had observed an increase in deliveries to the cafeteria,
and that he had seen Respondent's husband, Ernest Myl es, and
Respondent's nother-in-law, Charlie Mae Myles, in the cafeteria
wor kpl ace area on several occasions.

12. Principal Wwye then contacted Penny Parham forner
Food Service Director of Operations for Regions I, Il and |11
which Region Il included Liberty Cty. M. Parhamcurrently
serves as the Administrative Director for the M am -Dade Public
School s Food and Nutrition Departnent. Principal Wye asked
Ms. Parhamif she coul d determ ne whether food or supplies were
mssing fromthe cafeteria inventory at Liberty Gty. In
response to Principal Wwye's request, Ms. Parham prepared a
conpari son report fromone school year to the next to determ ne
whet her the anobunts of food and supplies consunmed at Liberty
City were substantially equal.

13. Ms. Parham s report, which was sent to Principal Whye
on March 4, 2002, showed that in conparing the sane period
(Sept enber/ Cctober) at Liberty City in 2000 to 2001, there was a
23.6 percent increase in purchased food costs, and a 57.9

percent increase in cost of supplies, wthout any correspondi ng



increase in the student population at Liberty Cty. M. Parham
al so reported that when costs and revenues were bal anced, the
food service programat Liberty Cty showed a 438.7 percent
negative change. Ms. Parham recomended that a nore detailed
audit be perforned to account for these increases in food
services at Liberty Cty.

14. Sonetime in February 2002, after she had al ready
contacted Ms. Parham Principal Wiye was contacted by
Mar garet Ll oyd, an enployee in the cafeteria who told her that
sonme food and supplies fromthe cafeteria had been taken for use
at the Martin Luther King parade. Principal Wye also received
an anonynous note stating that she should watch what Respondent
was doing in the cafeteria at Liberty City. Because the note
was anonynous, Principal Wye took no specific action in regard
to those allegations at that tinme. Margaret Lloyd |later
reveal ed that she was the author of the anonynobus note.

15. On March 4, 2002, after receiving Ms. Parhanml s report,
and in light of the concerns raised by statenents of enployees,
Princi pal Wiye requested that the M am -Dade Schools Police
Department (Departnent) conduct an investigation to determ ne
whet her food and supplies were being renoved fromthe Liberty
City cafeteria by the Respondent and her husband.

The | nvestigation




16. On March 6, 2002, the Departnent assigned the case to
Det ective Norman Santana to conduct a Prelimnary Personne
| nvestigation.

17. On March 13, 2002, Detective Santana interviewed
Princi pal Wye, Sanuel Wodside, and Margaret LI oyd, each of
whom provi ded witten statenents confirm ng their previous
observations regarding inproprieties at the Liberty City
cafeteri a.

18. Al so on March 13, 2002, Detective Santana contacted
Julio Mranda, District Director for Investigative Audits, to
advi se hi mof the ongoing personnel investigation. M. Mranda
was al ready aware of the case and stated that he woul d conduct
an audit investigation.

19. On March 14, 2002, Detective Santana interviewed
Ms. Parham who provided himw th her report and a witten
statenent confirmng the results of her conparison review, as
well as the profit and |oss statenent for Liberty Cty's food
service program

20. On March 28, 2002, Detective Santana interviewed
Susan Keye, Assistant Principal at Liberty Cty. M. Keye
provided a witten statenent regarding an incident in the fall
of 2001, when Respondent reported to Principal Wye that a

freezer had broken and food had spoil ed; however, there was no



verification that a report of the freezer mal functioning had
been made, nor any work order showi ng repair of the freezer.

21. On April 24, 2002, Detective Santana net with
M. Mranda who stated that through the audit investigative
process, no investigative research was done.

22. Also on April 24, 2002, Detective Santana interviewed
several cafeteria workers at Liberty Cty: Eric Curtis,
Bar bara Jackson, M| dred Bennett, and Dorothy Paul k. Each
provided witten statements. M. Jackson and Ms. Bennett stated
that they did not observe Respondent renove any food or supplies
fromthe Liberty City cafeteria. M. Curtis and Ms. Paul k each
stated to Detective Santana that they had at various tines
observed Respondent and her husband and her nother-in-Iaw renove
itenms fromthe Liberty City cafeteria

23. On June 7, 2002, Detective Santana filed Prelimnary
Personnel | nvestigation Report Gl4335. |Incorporated in
Detective Santana's report were the witten statenents of al
t he above-1listed persons whom he interviewed, along with the
profit and | oss report prepared by Ms. Parham The Prelimnary
Per sonnel | nvestigation Report Gl4335 concluded that a violation
of School Board Rule 6Gx13-4A-1.21 by Respondent was

subst anti at ed.

10



Post | nvestigati on Proceedi ngs

24. On Septenber 26, 2002, a conference-for-the-record was
conducted in order to address the findings agai nst Respondent,
set out in Prelimnary Personnel Investigation Report Gl143335.
In attendance at the conference-for-the-record were Frederic E
Conde, Executive Director; Essie S. Pace, Region Director
Region 111 Operations; Principal Wye; Herman Bain and
Soni a Devoe, AFSCME representatives; and Respondent. The
pur pose of the conference for the record was to review the
results of the investigation, the investigation's substantiation
of Respondent's violation of School Board Rule 6Gx13-4A-1.21,
and Respondent's future enpl oynent status with the School Board.
At the conclusion of the conference for the record, Respondent
was provided "the option of resignation, retirenment and/or
redirection” on or before Novenber 8, 2002.

25. On Decenber 19, 2002, the School Board Superi nt endent
sent Respondent a letter recommendi ng her dismssal from
enpl oynent with the School Board.

26. On January 15, 2003, the School Board took action to
suspend Respondent and initiate proceedings to dismss her from
enpl oynent. Respondent filed a tinmely notice contesting her

di sm ssal

11



Noti ce of Specific Charges

27. The essential factual allegations set forth in the
Notice of Specific Charges as stated in paragraph 9 all ege that
"Respondent had renoved food and supplies fromthe cafeteria and
al | oned her husband to renove food and supplies fromthe
cafeteria for the Respondent's personal use.” Three counts are
set forth in the Notice of Specific Charges.

28. Count | alleges that "Respondent's renoval of food and
supplies fromthe worksite is considered conduct unbecom ng a
school enployee, and constitutes just cause and a sufficient
basis for Respondent's dism ssal, pursuant to Articles Il and
XlI, s. 4C of the AFSCME Contract, and pursuant to s.

1022. 22(1) (f)(formerly s. 230.23(5)(f)),s. 1012.40 (fornerly
S.447.209, Fla. Stat. (2002)."

29. Count Il alleges that "Respondent's renoval of food
and supplies fromthe work site for her own personal use is
consi dered non-performance and defici ent performance of duties
and constitutes just cause and a sufficient basis for
Respondent's di sm ssal, pursuant to Articles Il and XI, s.4C of
the AFSCMVE Contract, and pursuant to ss 1022(1)(f)(fornerly
s. 230.23(5)(f), s. 1012.40 (fornerly s. 231.3605), and
S. 447.209, Fla. Stat. (2002)."

30. Count 11l alleges that "Respondent's conduct, as set

forth herein, constitutes conduct that failed to bring credit
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upon herself or the school systemand is thereby conduct that is
not in conpliance with School Board Rule 6Gx13-4A-1.21." School
Board Rul e 6Gx13-4A-1.21 provides in pertinent part, "A
per sons enpl oyed by the School Board of M am -Dade County,
Florida are representatives of the Mam -Dade County Public
Schools. As such, they are expected to conduct thensel ves, both
in their enploynent and in the community, in a manner that wl|
reflect credit upon thensel ves and the school system™

31. The Notice of Specific Charges seeks that Respondent's
di sm ssal be sustained and that her enploynent with the School
Board be term nated.

Proof of Charges

32. During the 2001-2002 school year, Respondent's
husband, Ernest Myl es, regularly was observed on the Liberty
Cty canpus, and was specifically observed in the kitchen area
of the cafeteria workplace. M. M/les was in the kitchen area
of the cafeteria on a weekly basis, at |east twi ce a week.

33. During the sane tine period, Respondent's nother-in-
law, Charlie Mae Myl es, was also regularly observed on the
Liberty Gty canpus, and specifically in the kitchen area of the
cafeteria workplace. Ms. M/les was not as frequently observed
in the cafeteria as her son.

34. Neither Ernest Myles nor Charlie Mae M/l es was

aut horized to be on the Liberty Gty canpus.
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35. Neither Ernest Myles nor Charlie Mae M/l es was
aut hori zed to be in the Liberty City kitchen area of the
cafeteria workpl ace.

36. Sanuel Whodside, the head custodian at Liberty City,
observed an increase in food and supplies being delivered to the
cafeteria during the 2001-2002 school year, even though the
nunber of students at the school had not increased.

M. Wodst ock, when questioned about the cafeteria, reported
this to Principal Wiye, who then contacted Ms. Parham

M . Wodsi de's observations were confirned by Ms. Parham s
conparative review contained in her profit and |loss report filed
with Principal Wiye on March 4, 2002. The increases in food and
supplies at Liberty Gty are not explained by transfer slips or
ot her evidence showi ng that significant amunts of food and
supplies were transferred out of Liberty City to other schools.
Simlarly, the increase in food and supplies at Liberty Gty is
not expl ai ned by evidence of spoilage. Although Respondent told
Principal Wiye that the freezer had broken in the fall of 2001,
there is no evidence of any repairs perfornmed on the freezer to
account for mssing food due to spoil age.

37. Dorothy Paul k has worked for the School Board for nore
than 29 years. M. Paulk is affectionately known at Liberty
City as "M ss Dot," and attends the sane church as the

Respondent. Respondent and Ms. Paul k had a good worki ng

14



relationship. M. Paulk has no aninobsity toward Respondent and
her testinmony is deenmed highly credible. M. Paul k observed
Respondent renove itens fromthe Liberty Cty cafeteria and
spoke to Respondent regarding her taking itenms fromthe
cafeteria prior to being interviewed by Detective Santana.
Ms. Paul k al so observed Respondent's husband renove sone oil and
ot her supplies fromthe Liberty Cty cafeteria. M. Paul k al so
stated that other enployees, including herself, had renoved
items fromthe Liberty City cafeteria

38. Margaret Lloyd worked in several capacities at the
Liberty Gty cafeteria during the 2001-2002 school year
Ms. LI oyd saw Respondent's husband and nother-in-law in the
kitchen area of the cafeteria on nunerous occasions. M. LIoyd
di d not have a good working relationship with Respondent, and in
March of 2002 was reassigned fromthe cafeteria to work as a
teacher's aide in the Liberty Gty pre-school program
Ms. Lloyd no | onger works for the School Board, and testified
that she holds no aninosity toward Respondent.

39. Ms. Lloyd observed Respondent and her husband, Ernest
M/l es, renpove food and supply itens fromthe Liberty Gty
cafeteria including nmeats, fruits, food containers, and w appi ng
paper. M. Lloyd' s testinony was consistent with her prior
statenents to Principal Wwye, as well as her interview and

handwitten statenent provided to Detective Santana on March 14,
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2002, and her typewitten statenent of April 25, 2002, to the
audit investigator, M. Mranda. M. Lloyd s testinony is
deened credi bl e.

40. The value of the food and supply itens renoved from
the Liberty Gty cafeteria during the 2001-2002 school year by
t he Respondent and her husband was not established.

Pr ogressive Discipline

41. On February 7, 2002, Respondent received a witten
menor andum from Princi pal Whye referencing a verbal warning
Respondent had recei ved regardi ng Respondent’'s absenteei smfor
the pay period in February 2, 2001, and Respondent's
falsification of attendance records nore than one year earlier.
The menorandum further adnoni shed Respondent for failing to be
on duty and not notifying Ms. Keye.

42. On March 7, 2002, Principal Wiye issued a witten
menor andum from Pri nci pal Whye referenci ng a verbal warning
Respondent had received for inappropriate behavior with
Ms. LlIoyd and anot her cafeteria worker.

43. Both of these warnings to Respondent occurred after
Princi pal Wiye was aware of the reported inproprieties in the

cafeteri a.
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CONCLUSI ONS OF LAW

44. The Division of Adm nistrative Hearings has
jurisdiction over the parties to and the subject matter of these
proceedi ngs. 88 120.569, 120.57(1), and 120.60(5), Fla. Stat.

45. Prior to her suspension, Darlington was enployed as a
Cafeteria Manager and assigned to Liberty Cty Elenentary
School .

46. Darlington is a nenber of the Anmerican Federation of
State, County and Munici pal Enpl oyees (AFCSME). AFCSME and the
School Board have entered into a Coll ective Bargai ni ng Agreenent
(AFCSME Contract), which includes provisions for the discipline
of its menbers.

47. Article Il, section 3, of the AFSCME Contract
provi des:

It is understood and agreed that managenent
possesses the sole right, duty and
responsibility for operation of the schools
and that all managenent rights repose init,
but that such rights nust be exercised
consistently with the other provisions of the
agreenent. These rights include, but are not

limted to, the foll ow ng:

A. Discipline or discharge of any enpl oyee
for just cause;

48. Article X, section 1, of the AFSCVE Contract provides
for due process rights to enployees and states:
Progressive discipline steps should be

fol |l omed, however, in admnistering
di scipline, the degree of discipline shall be

17



reasonably related to the seriousness of the
of fense and the enpl oyees [sic] record.
Therefore, disciplinary steps may include:

Ver bal war ni ng;

Witten warning (acknow edge);
Letter of reprinmand,
Suspensi on/ denoti on; and

Di sm ssal .

NN

Moreover, Article X, section 1, of the AFSCME Contract further
provides: "[l]t is agreed that disciplinary action(s) taken
agai nst AFSCME, Local 1184 bargaining unit nenbers shall be
consistent with the concept and practice of progressive or
corrective discipline and that in all instances the degree of

di sci pline shall be reasonably related to the seriousness of the
of fense and the enpl oyee's record. "

49. Pursuant to AFSCME Contract, Article X, section 4C
an "enpl oyee is separated by the [School Board] for disciplinary
cause arising fromthe enpl oyee's performance or non-perfornmance
of job responsibilities. Such action occurs at any necessary
tine."

50. The School Board has the burden of proving just cause
to suspend and initiate dismssal proceedi ngs agai nst Darlington

by a preponderance of the evidence. MNeill v. Pinellas County

School Board, 678 So. 2d 476 (Fla. 2d DCA 1996); Allen v. School

Board of Dade County, 571 So. 2d 568 (Fla. 3d DCA 1990); Dileo

v. School Board of Lake County, 569 So. 2d 883 (Fla. 3d DCA

1990) .
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51. Section 1012.22, Florida Statutes (2001), provides
that a school board has the power to suspend and dism ss
enpl oyees.

52. The AFSCME Contract, by its very ternms, permts the
School Board to take into consideration the enployee's entire
record in determning the degree of discipline to be inposed
each time the occasion arises to consider the inposition of

discipline. Mam Dade County School Board v. Nairn, Case No.

01-2483, 2002 W 262613, *5 (Fla. Div. Adm n Hrgs. Feb. 25,
2002).

53. The School Board all eged three independent grounds for
di sm ssing Darlington: (1) conduct unbecom ng a School Board
enpl oyee; (2) nonperformance and deficient performance of
duties; and (3) violation of School Board Rul es regarding
enpl oyee responsibilities and duti es.

54. The School Board alleges in the Notice of Specific
Charges that Darlington violated School Board Rul e 6Gx13-4A
1.21, which provides in pertinent part that

Al'l persons enpl oyed by the School Board of

M am - Dade County, Florida, are
representatives of the M am -Dade County
Public Schools. As such, they are expected to
conduct thensel ves, both in their enpl oynent
and in the community, in a manner that wll

reflect credit upon thensel ves and the school
system
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Violation of this School Board Rule constitutes just cause to
di sci pl i ne Respondent’'s enpl oynent.

55. The School Board has established, by a preponderance
of the evidence, that Respondent conmmitted the acts alleged in
the Notice of Specific Charges. M. Paulk and Ms. LI oyd
provi ded credi bl e evidence that Respondent and her husband
removed food and supplies fromthe Liberty Cty cafeteria for
their personal use. Although evidence was al so presented
regardi ng Respondent's nother-in-law, the Notice of Specific
Charges did not contain allegations in that regard, and no
conclusions are made in that respect. M. Wodside al so
provi ded credi bl e corroborating testinony regarding the increase
in supplies and food delivered to the cafeteria in conparison to
del i veries nade under the supervision of other cafeteria
managers.

56. The School Board has denonstrated by a preponderance
of evidence that Respondent's performance as Food Service
Manager at Liberty City rises to a | evel of conduct unbecom ng a
School Board enpl oyee, deficient performance or nonperformnce
of job duties, and violation of School Board rul es regarding
enpl oyee responsibilities and duties in violation of Schoo
Board Rul e 6Gx13-4A-1.21

57. Respondent, however, is entitled to progressive

di scipline for these violations. Until February 7, 2002,
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Respondent had no disciplinary history with the School Board.
The verbal warnings issued by Principal Wiwye on February 7,
2002, and March 7, 2002, were for problens, one over a year old,
and unrel ated to the renoval of food and supplies. Dismssa
fromenploynent is the nost severe discipline permtted. In
this case, the evidence shows Respondent took, and all owed her
husband to take several itenms fromthe Liberty Gty cafeteria.
The val ue of the itens taken by the Respondent and her husband
was not established, but consisted of itens such as cooking oil,
sone paper supplies, fruit, and a canned ham A review of
Respondent's conpl ete record indicates generally prior
satisfactory to excellent performance. Although Respondent's
conduct in this case is very serious, under the progressive

di sci pline provisions cited above, suspension and denotion is
appropri at e.

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is

RECOMVENDED t hat a final order sustaining the discipline of
Debbie T. Darlington for just cause, and inposing a one-year

suspensi on wi thout pay and a denotion to food service worker.
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DONE AND ENTERED t his 24th day of Novenber, 2003, in

Tal | ahassee, Leon County, Flori da.

COPI ES FURNI SHED

Deni se Wal | ace, Esquire

7P G My

Rl CHARD A. H XSON

Adm ni strative Law Judge

Di vi sion of Adm nistrative Hearings
The DeSot o Bui | di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

wwwv. doah. state. fl. us

Filed with the Cerk of the
Di vi sion of Admi nistrative Hearings
this 24th day of Novenber, 2003.

M am - Dade County Public School s

1450 Nort heast Second Avenue,
Mam, Florida 33132

Manny Anon, Jr., Esquire
AFSCVE Council 79

Suite 400

99 Northwest 183rd Street, Suite 224

North Mam , Florida 33169

Honor abl e Ji m Hor ne
Departnent of Education

Turlington Building, Suite 1514

325 West Gai nes Street

Tal | ahassee, Florida 32399-0400

Dani el J. Wodring, General Counsel

Depart nment of Educati on

Turlington Building, Suite 1244

325 West Gai nes Street

Tal | ahassee, Florida 32399-0400
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Merrett R Stierhelm Superintendent

M am -Dade County Public School s

1450 Nort heast Second Avenue, Suite 400
Mam , Florida 33132

NOTI CE OF RI GHT TO SUBM T EXCEPTI ONS

All parties have the right to submt witten exceptions within
15 days fromthe date of this Recormended Order. Any exceptions
to this Recormended Order should be filed with the agency that
will issue the Final Order in this case.
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